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RE: Annual Review of Base Rates for Fuel Costs of South Carolina Electric A. Gas
Company; Docket No. 2009-2-E

Dear Mr. Terreni:

Enclosed for filing on behalf of South Carolina Electric 2 Gas Company are the original
and one (I) copy of the Motion for Confidential Treatment in the above-referenced matter. By
copy of this letter, I am serving a copy of these documents upon the parties of record and enclose
a Certificate of Service to that effect.

I would appreciate your acknowledging receipt of these documents by date-stamping the
extra copies that are enclosed and returning the same to me via our courier.

If you have any questions, or if you need any additional information, please do not
hesitate to contact me.

Sincerely,

WILLOUGHBY dk HOKFKR, P.A.

Benjamin P. Mustian

BPM/cf
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RE: Annual Review of Base Rates for Fuel Costs of South Carolina Electric & Gas

Company; Docket No. 2009-2-E

Dear Mr. Terreni:

Enclosed for filing on behalf of South Carolina Electric & Gas Company are the original

and one (1) copy of the Motion for Confidential Treatment in the above-referenced matter. By

copy of this letter, I am serving a copy of these documents upon the parties of record and enclose

a Certificate of Service to that effect.

I would appreciate your acknowledging receipt of these documents by date-stamping the

extra copies that are enclosed and returning the same to me via our courier.

If you have any questions, or if you need any additional information, please do not

hesitate to contact me.

Sincerely,

WILLOUGHBY & HOEFER, P.A.

Benjamin P. Mustian
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The Honorable Charles L.A. Terreni

March 9, 2009
Page 2

CC: Nanette S. Edwards, Esquire
Shannon B.Hudson, Esquire
Scott Elliott, Esquire
E. Wade Mullins, Esquire
Joey R. Floyd Esquire
Damon E. Xenopoulos, Esquire
K. Chad Burgess, Esquire (All Via First Class Mail)
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March9, 2009
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CC; Nanette S. Edwards, Esquire

Shannon B. Hudson, Esquire

Scott Elliott, Esquire

E. Wade Mullins, Esquire

Joey R. Floyd Esquire

Damon E. Xenopoulos, Esquire

K. Chad Burgess, Esquire (All Via First Class Mail)



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-Z-E

IN RE: )
)

Annual Review of Base Rates For )
Fuel Costs of South Carolina Electric )
and Gas Company. )

)

MOTION FOR
CONFIDENTIAL

TREATMENT

Pursuant to S.C. Code Ann. Regs. 103-804(S) and 103-829, S.C. Code Ann.

Section 30-4-10 et seq. , and other applicable South Carolina law, South Carolina Electric

& Gas Company ("SCE&G" or the "Company" ) hereby moves the Public Service

Commission of South Carolina ("Commission" ) for a protective order affording

confidential treatment to certain testimony filed in this matter by the South Carolina

Office of Regulatory Staff ("ORS") and CMC Steel South Carolina ("CMC Steel") and

protecting same from public disclosure. In support thereof, SCE&G would respectfully

show as follows:

During the pendency of this proceeding, ORS and CMC Steel, among others,

independently of each other requested certain information of SCE&G for their review.

SCE&G, in responding to these requests, deemed certain of the requested information as

proprietary, commercially and/or competitively sensitive, confidential and trade secrets

("Confidential Information" ). In order to protect the confidential nature of this

information, SCE&G entered into confidentiality agreements with ORS and CMC Steel
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whereby the parties agreed, inter alia, not to disclose any of the Confidential Information,

to treat such information as proprietary, commercially and/or competitively sensitive or

confidential or in the nature of a trade secret, and to safeguard such information so as to

prevent disclosure to any other person. Additionally, SCERG agreed with ORS and

CMC Steel respectfully that, if a receiving party desired to use any of the Confidential

Information provided to such party as part of any filing, argument, or hearing in this

proceeding, the party would confer with SCEAG and in good faith work to establish a

procedure designed to protect the Confidential Information from disclosure to the public.

On March 5, 2009, ORS and CMC Steel each filed public and confidential

versions of their direct testimony in this proceeding. After reviewing the testimony,

SCEAG has determined that the confidential versions use, discuss, reference or otherwise

incorporate Confidential Information. More specifically, portions of the confidential

testimony and exhibits of ORS Witness A. Randy Watts address issues relating to

confidential information including, but not limited to, coal supplier contracts and

transportation rates. Further, portions of the confidential testimony and exhibits of CMC

Steel Witness Richard Thomas address issues relating to Confidential Information

including, but not limited to, coal contracts with various vendors.

SCEAG submits that testimony as described above contains Confidential

Information that is proprietary, commercially and/or competitively sensitive or

confidential or in the nature of a trade secret. Specifically, many, if not all, of the

underlying contracts to be discussed by these witnesses contain confidentiality provisions

that require SCEkG to protect proprietary information that the contractors or vendors

believe to constitute trade secrets and to be commercially sensitive. Furthermore, due to
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testimony and exhibits of ORS Witness A. Randy Watts address issues relating to
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transportation rates. Further, portions of the confidential testimony and exhibits of CMC
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that require SCE&G to protect proprietary information that the contractors or vendors

believe to constitute trade secrets and to be commercially sensitive. Furthermore, due to



the highly competitive nature of these industries, disclosure of this Confidential

Information could adversely affect the Company's ability to enter into arms-length

transactions with future vendors, thus resulting in the potential for less favorable terms

and prices for SCE&G and its customers.

SCE&G submits that, pursuant to 26 S.C. Code Regs. 103-804(S)(2), the

determination of whether a document may be exempt from disclosure is within the

Commission's discretion. SCE&G therefore respectfully requests that the Commission

find that the confidential version of the direct testimony and exhibits of ORS Witness

Watts and CMC Steel Witness Thomas contain protected information and issue a

protective order protecting the confidential testimony and exhibits from public disclosure

pursuant to the Freedom of Information Act, S.C. Code Ann. $) 30-4-10 et seq. , S.C.

Code Ann. Regs. 103-804(S)(1), or any other provision of law. The Company further

requests that, in the event that anyone should seek disclosure of the confidential

testimony or exhibits, the Commission notify SCE&G of such request and provide it with

an opportunity to receive notice and be heard before the Commission acts upon any such

request or provide notice and a reasonable time for SCE&G to petition a court of

competent jurisdiction for an order protecting the confidential testimony from disclosure.

WHEREFORE, SCE&G requests that the Commission afford confidential

treatment of the confidential version of the direct testimony and exhibits of ORS Witness

Watts and CMC Steel Witness Thomas, issue a protective order protecting the

confidential testimony and exhibits from disclosure, and granting such other and further

relief as is just and proper.
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Respectfully submitted,

Mitchell Willoughby, Esquire
Benjamin P. Mustian, Esquire
Willoughby & Hoefer, P.A.
Post Office Box 8416
930 Richland Street
Columbia, SC 29202-8416
Phone: (803) 252-3300
Fax: (803) 256-8062
Email: mwilloughby@willoughbyhoefer. corn
Email: bmustian@willoughbyhoefer. corn

Catherine D. Taylor, Esquire
K. Chad Burgess, Esquire
South Carolina Electric and Gas
1426 Main Street, 13th Floor
Columbia, SC 29201
Phone: (803) 217-7880
Fax: (803) 217-7931
Email: cdtaylor@scana. corn
Email: chad. burgess@scana. corn

Attorneys for South Carolina
Electric & Gas Company

Columbia, South Carolina
March 9, 2009
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Electric X Gas Company's Motion for Confidential Treatment by placing same in the

care and custody of the United States Postal Service with first class postage affixed

thereto and addressed as follows:

Nanette S. Edwards, Esquire
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Shannon Bowyer Hudson, Esquire
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Scott Elliot, Esquire
Elliot dk Elliot

721 Olive Street
Columbia, South Carolina 29205

E. Wade Mullins, Esquire
Bruner Powell Robbins Wall dk Mullins, LLC

Post Office Box 61110
Columbia, South Carolina 29260
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Joey R. Floyd, Esquire
Bruner Powell Robbins Wall & Mullins, LLC

Post Office Box 61110
Columbia, South Carolina 29260

Damon E. Xenopoulos, Esquire
Brickfield, Burchette, Ritts & Stone, PC

1025 Thomas Jefferson Street NW
Washington, D.C. 20007-5201

Clark Fancher

Columbia, South Carolina
This 9' day of March, 2009.

Joey R. Floyd, Esquire

Bruner Powell Robbins Wall & Mullins, LLC
Post Office Box 61110

Columbia, South Carolina 29260

Damon E. Xenopoulos, Esquire

Brickfield, Burchette, Ritts & Stone, PC

1025 Thomas Jefferson Street NW

Washington, D.C. 20007-5201

Columbia, South Carolina

This 9 th day of March, 2009.

Clark Fancher


